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NOTICES 


FEDERAL  ENERGY  ADMINISTRA¬ 
TION  AND  GENERAL  SERVICES 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PROGRAM 
RELATING  TO  THE  INTERNATIONAL 
ENERGY  PROGRAM 

Approval  by  the  Administrator  of  General 
Services  and  the  Attorney  General 

The  Federal  Energy  Administration  has 
received  the  approval  of  the  Administra¬ 
tor  of  General  Services  and  the  Attorney 
General  of  the  Voluntary  Agreement  and 
Program  Relating  to  the  International 
Energy  Program.  Approval  by  these  offi¬ 
cials  is  required  pursuant  to  section  708 
of  the  Defense  Production  Act  and  Ex¬ 
ecutive  Orders  10480,  11725,  and  11790. 
Set  forth  below  are  the  text  of  the  Agree¬ 
ment,  the  letter  of  the  Administrator  of 
FEA  to  the  Administrator  of  General 
Services  recommending  approval,  dated 
March  28, 1975,  approving  the  Agreement 
of  the  Administrator  of  General  Services 
to  the  Administrator  of  FEA,  dated 
March  28,  1975,  aproving  the  Agreement 
(Appendix  B),  and  the  letter  of  the  At¬ 
torney  General  to  the  Administrator  of 
General  Services,  dated  March  28,  1975, 
approving  the  Agreement  (Appendix  C). 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

Leslie  W.  Bray,  Jr., 
Director,  Office  of  Preparedness, 
General  Services  Administration. 

April  2, 1975. 

Voluntary  Agreement  and  Program  Relat¬ 
ing  to  th*  International  Energy  Pro¬ 
gram 

1.  NED  FOR  AN  AGREEMENT 

The  oil  embargo  of  1973  and  the  marked 
Increase  In  world  oU  prices  which  occurred 
almost  simultaneously  severely  disrupted  the 
economies  of  mo6t  importing  nations  and 
strained  their  political,  strategic,  and  eco¬ 
nomic  relationships.  Inadequate  cooperation 
among  the  industrialized  countries  resulted 
in  unilateral  efforts  on  the  part  of  many  to 
obtain  supplies  of  oU.  The  United  States 
Government  and  certain  other  members  of 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD) ,  based  on  the  need 
demonstrated  by  that  experience,  have  un¬ 
dertaken  to  achieve  a  coordinated  approach 
to  decrease  their  dependence  on  foreign  oU, 
and  to  reduce  the  strategic  and  economic 
vulnerabUity  which  such  dependence  can 
cause.  The  United  States  Government  and 
such  other  governments  have  decided  that 
their  best  interests  lie  in  taking  steps,  such 
as  developing  an  effective  international  oU 
allocation  plan,  to  minimize  the  effects  of  a 
supply  interruption  and  to  assure  that  the 
exigencies  of  extreme  shortage  do  not  unduly 
disrupt  national  economies  or  the  world  pe¬ 
troleum  market. 

In  this  connection,  the  President  of  the 
United  States  has  determined  that,  with  re¬ 
spect  to  this  country’s  national  security  and 
defense  programs  and  the  related  programs  of 
certain  other  members  of  the  OECD,  should 
any  substantial  reduction  In  world  petroleum 
supplies  occur,  it  would  directly  Impair 
United  States  defense  mobilization  efforts. 
In  addition,  failure  to  ensure  that  the  re¬ 
maining  supplies  were  allocated  rationally 
and  fairly  among  the  major  consuming  na¬ 
tions  would  have  an  adverse  impact  on  U.S. 
national  security  and  defense  mobilization 


efforts.  In  view  of  the  foregoing,  the  Presi¬ 
dent  has  determined  that  the  United  States 
must  be  prepared  to  cooperate  with  other  na¬ 
tions  In  the  distribution  of  available  supplies 
on  a  rational  and  equitable  basis,  In  order  to 
utilize  them  with  maximum  efficiency  during 
any  future  supply  interruption,  thus  mini¬ 
mizing  the  impact  of  any  interruption  on  the 
economy  and  security  of  the  United  States. 

As  part  of  a  policy  to  reduce  their  de¬ 
pendence  on  foreign  oil  and  to  obtain  the 
greatest  utility  of  supplies  during  an  oil 
emergency,  the  United  States  and  certain 
other  OECD  members  have  signed,  an  Agree¬ 
ment  on  an  International  Energy  Program 
(IEP),  pursuant  to  which  an  International 
Energy  Agency  (IEA)  has  been  established  as 
an  autonomous  institution  within  the  OECD. 
It  is  a  premise  of  the  IEP  Agreement  that 
consultation  and  cooperation  between  oil 
companies  and  the  IEA  is  essential  to  the 
effective  functioning  of  the  IEP,  and  thus  to 
the  solution  of  economic,  strategic  and  na¬ 
tional  security  problems  facing  oil  Importing 
nations. 

Accordingly,  the  President  of  the  United 
States  has  requested  that  this  Voluntary 
Agreement  and  Program  be  entered  into  and 
that  the  participating  oil  companies  under¬ 
take  the  actions  contemplated  hereby  in 
order  to  further  the  objectives  of  the  IEP 
and  to  implement  the  related  policies  and 
procedures  of  the  IEA,  on  the  grounds  that 
such  participation  and  action  would  be  in 
the  public  Interest  as.  contributing  to  the 
national  defense  of  the  United  States. 

2.  WHAT  THIS  AGREEMENT  DOES 

This  is  a  Voluntary  Agreement  and  Pro¬ 
gram  under  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended  (64  Stat. 
818).  It  provides  immunity  from  the  anti¬ 
trust  laws  and  the  Federal  Trade  Commis¬ 
sion  Act  with  respect  to  acts  or  omissions  to 
act  by  participants,  and  such  of  its  affiliates 
as  it  may  have  designated  in  accordance  with 
section  9,  in  order  to  Implement  the  ob¬ 
jectives  of  the  IEP.  This  Voluntary  Agree¬ 
ment  and  Program  contemplates  that  such 
acts  by  the  participants  will  Include  (i)  the 
membership  of  participants  In  standing 
groups,  working  parties,  advisory  bodies  or 
other  bodies  established  at  the  request  of  the 
IEA  or  the  U.S.  Government  for  the  purpose 
of  implementing  the  IEP,  (il)  consultations, 
planning,  and  individual  and  Joint  actions 
which  participants  may  take  to  implement 
the  International  allocation  of  petroleum 
pursuant  to  the  IEP,  and  (ill)  the  furnishing 
by  participants  of  data  and  information,  and 
consultations  and  planning  in  respect  there¬ 
of,  in  accordance  with  the  IEP,  all  as  in¬ 
cluded  within  the  scope  of  sections  5  and  6 
of  this  Agreement.  This  Agreement  does  not 
contemplate  acts  which  affect  the  produc¬ 
tion,  refining,  transportation,  or  the  market¬ 
ing  of  petroleum  within  the  United  States 
except  such  acts  which  are  reasonably  in 
accordance  with  the  provisions  of  the  IEP  or 
principles/plans  approved  pursuant  to  sec¬ 
tion  6  of  this  Agreement. 

Any  acts  pursuant  to  this  Agreement  re¬ 
main  subject  to  all  applicable  United  States 
laws  and  regulations  (other  than  the  anti¬ 
trust  laws  and  the  Federal  Trade  Commis¬ 
sion  Act),  including  but  not  limited  to  reg¬ 
ulations  pursuant  to  the  Emergency  Petro¬ 
leum  Act  or  any  successor  statute. 

3.  DEFINITIONS  FOR  PURPOSES  OF  THIS 
AGREEMENT 

.  (a)  "Oil  Companies”  means  international 
companies,  national  companies,  integrated 
and  non-integrated  companies,  and  other 
entities  which  play  a  significant  role  in  the 
petroleum  industry. 

(b)  "Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Administration. 


(c)  "Petroleum"  means — 

(A)  Crude  oil 

(B)  Natural  gas  liquids  and  other  liquids 
produced  in  association  with  crude  oil  or 

natural  gas 

(C)  Refined  petroleum  products.  Including 
but  not  limited  to  gasoline,  kerosene,  distil¬ 
lates,  residual  fuel  oil,  refined  lubricating 
oil,  and  liquefied  petroleum  gases 

(D)  Blending  agents  and  additives  used  in 
conjunction  with  crude  oil  and  refined  petro¬ 
leum  products. 

(d)  “United  States”  when  used  in  the  ge¬ 
ographical  sense  means  the  several  states, 
the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States.  In  addition,  the  term  shall  Include 
those  areas  which  are  not  a  part  of  the 
United  States  but  which  are  under  the  Juris¬ 
diction  of  the  United  8tates  for  the  explora¬ 
tion  and  production  of  petroleum  and  other 
petroleum-related  activities. 

(e)  “International  Energy  Agency”  (IEA) 
means  the  International  Energy  Agency  es¬ 
tablished  by  Decision  of  the  Council  of  the 
OECD,  dated  November  16,  1974. 

(f)  “International  Energy  Program”  (IEP) 
means  the  program  established  pursuant  to 
the  Agreement  on  an  International  Energy 
Program  signed  at  Paris  on  November  18, 
1974,  and  adopted  by  the  Decision  of  the 
Governing  Board  of  the  International  En¬ 
ergy  Agency  on  the  same  date,  as  it  may  be 
amended  in  accordance  with  its  terms. 

4.  INTERNATIONAL  ENERGY  PROGRAM  (IEP) 

This  Agreement  facilitates  implementation 
of  the  pertinent  provisions  of  the  Agreement 
Establishing  an  International  Energy  Pro¬ 
gram.  The  text  of  the  IEP  Agreement  Is  at¬ 
tached  hereto  as  an  appendix. 

It  is  understood  that  the  US.  Government 
does  not  view  this  Agreement  and  Program 
as  in  any  way  affecting  the  rights  and  obliga¬ 
tions  of  the  United  States  as  a  party  to  the 
IEP. 

8.  MEETINGS  AND  CONSULTATION 

(a)  Upon  the  invitation  of  the  IEA  and 
with  the  approval  at  the  Administrator  and 
the  Attorney  General,  any  participant  herein 
may  accept  membership  In  any  advisory 
body,  working  party,  or  other  group  estab¬ 
lished  at  the  request  of  or  by  the  IEA.  In 
addition,  subject  to  the  approval  of  the 
Attorney  General,  any  participant  to  this 
Agreement  may  accept  membership  in  any 
advisory  body,  working  party  or  other  group 
established  by  the  Administrator  or  the  Sec¬ 
retary  of  State  with  respect  to  the  IEP 
provided  that  any  such  group  shall  be 
chaired  by  a  full  time  employee  of  the 
US.  Government  who  shall  oontrol  the 
agendas  for  all  meetings  of  such  group.  The 
Administrator  shall  give  notice  to  the  Chair¬ 
man  of  the  Federal  Trade  Commission  of 
each  participant's  membership  in  any  group 
pursuant  to  this  subsection. 

(b)  Each  participant  to  this  Agreement 
may  as  a  member  of  a  group  established  as 
provided  in  subsection  5(a)  advise  and  con¬ 
sult  with  the  IEA  or  the  U.S.  Government  or 
with  other  members  of  such  group,  at  meet¬ 
ings  held  in  accordance  with  subsection 
5(c),  with  respect  to  any  aspect  of  the  IEP, 
Including  the  development  and  recommenda¬ 
tion  to  the  IEA  of  emergency  measures  and 
programs  and  plans  subsidiary  thereto  to  be 
implemented  pursuant  to  section  6.  Each 
participant  may  Individually  advise  and  con¬ 
sult  with  the  IEA  or  the  U.S.  Government 
with  respect  to  all  such  matters.  Each  par¬ 
ticipant  may  furnish  and  exchange  informa¬ 
tion  and  data,  including  confidential  and 
proprietary  Information  or  data,  in  order  to 
Implement  the  IEP  or  principles/plans  ap¬ 
proved  pursuant  to  section  6  provided  that 
confidential  or  proprietary  information  and 
data  may  be  exchanged  among  the  partlci- 


FEDERAL  REGISTER,  VOL.  40,  NO.  68— TUESDAY,  APRIL  8,  1975 


NOTICES 


16043 


pants,  and  with  other  persons  and  agencies 
or  provided  by  the  participants  to  the  IEA, 
only  In  accordance  with  the  procedures  set 
out  In  subsections  5(b)  (1)  and  (2)  below. 
Any  confidential  or  proprietary  Information 
or  data  furnished  or  exchanged  pursuant  to 
this  section  shall  be  retained  and  provided 
to  the  Administrator  and  at  his  request  to 
the  Attorney  General. 

(1)  In  order  to  Implement  the  IEP  or 
principles/plans  approved  pursuant  to  sec¬ 
tion  6.  and  except  as  provided  In  subsection 
5(b)  (2) ,  confidential  or  proprietary  informa¬ 
tion  or  data  may  be  exchanged  with,  or  pro¬ 
vided  to  participants,  the  IEA.  or  such  other 
persons  or  agencies  as  are  designed  by  the 
IEA,  only  if  the  Administrator,  after  con¬ 
sultation  with  the  Secretary  of  State  and 
with  the  concurrence  of  the  Attorney  Gen¬ 
eral  who  shall  consult  with  the  Chairman 
of  the  Federal  Trade  Commission,  has  ap¬ 
proved  in  writing  the  exchange  or  provision 
of  such  types  of  Information  or  data.  Con¬ 
fidential  or  proprietary  Information  or  data 
provided  or  exchanged  pursuant  to  this  sub¬ 
section  shall  be  aggregated  or  otherwise 
compiled  by  the  Administrator  or  the  IEA  to 
prevent,  to  the  extent  possible,  the  identifi¬ 
cation  of  individual  company  data  or  Infor¬ 
mation  before  being  disclosed  to  or  exchanged 
with  the  participants  or  any  other  person  or 
entity  unless  the  Administrator,  after  con¬ 
sultation  with  the  Secretary  of  State  and 
with  the  concurrence  of  the  Attorney  Gen¬ 
eral,  has  determined  that  such  exchange  or 
disclosure  Is  necessary  to  develop,  prepare,  or 
test  emergency  allocation  measures. 

(2)  Upon  notification  by  the  Administra¬ 
tor  to  the  participants  of  the  activation  of 
emergency  measures  as  provided  In  subsec¬ 
tion  6(a),  the  participants  may,  in  addition 
to  information  provided  pursuant  to  the  pro¬ 
cedures  In  subsection  5(b)(1),  provide  to  the 
IEA  and  to  each  other  and  to  persons  or 
agencies  as  may  be  designated  by  the  IEA  or 
the  Administrator  (which  designation  may 
be  by  class),  such  types  of  confidential  or 
proprietary  information  as  are  reasonably 
required  to  Implement  principles/plans  ap¬ 
proved  pursuant  to  subsections  6(c)  and 
6(d),  and  participants  may  consult  with  and 
advise  the  IEA,  among  themselves  and  with 
such  other  persons  and  agencies  concerning 
such  Information  and  data.  The  participants 
shall  notify  the  Administrator  and  the  At¬ 
torney  General  of  the  types  of  information 
and  data  exchanged  or  provided  pursuant  to 
this  subsection  and  shall  at  the  request  of 
the  Administrator  and  the  Attorney  General 
provide  such  Information  to  them.  The  Ad¬ 
ministrator,  after  consultation  with  the  Sec¬ 
retary  of  State  and  the  Attorney  General, 
may  at  any  time  prospectively  prescribe 
terms  and  conditions  for  the  continued  ex¬ 
change  or  provision  of  Information  or  data 
pursuant  to  this  subsection  5(b)  (2) . 

(c)  Any  meetings  of  any  group  In  which 
participants’  membership  has  been  approved 
pursuant  to  subsection  5(a) ,  shall  be  open  to 
a  representative  of  the  Administrator,  the 
Secretary  of  State  and  the  Attorney  General 
severally  and  to  any  United  States  Govern¬ 
ment  employee  designated  by  the  Adminis¬ 
trator,  but  the  presence  of  such  representa¬ 
tives  shall  not  be  essential  to  the  conduct  of 
a  meeting.  Full  and  complete  notes  or 
minutes  of  each  meeting  shall  be  prepared, 
by  the  government  representative  or  his  des¬ 
ignee  or.  In  the  absence  of  a  government  rep¬ 
resentative  and  any  designee,  by  the  par¬ 
ticipants,  or  a  person  designated  by  the 
participants,  and  shall  be  provided  promptly 
to  the  Administrator  and  the  Attorney  Gen¬ 
eral.  The  Attorney  General  shall  upon  re¬ 
quest  make  such  notes  or  minutes  available 
to  the  Chairman  of  the  Federal  Trade  Com¬ 
mission. 


(1)  Prior  to  notification  by  the  Adminis¬ 
trator  to  the  participants  of  the  activation 
of  emergency  measures  as  provided  In  sub¬ 
section  6(a),  notice  of  all  meetings  pursuant 
to  this  subsection  5(c),  Including  time,  place, 
expected  participants  and  agenda,  shall  be 
provided  by  or  on  behalf  of  participants  at¬ 
tending  such  meeting  at  least  72  hours  In 
advance  to  the  Administrator,  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission. 

(2)  Subsequent  to  notification  by  the  Ad¬ 
ministrator  to  the  participants  of  the  ac¬ 
tivation  of  emergency  measures  as  provided 
in  subsection  6(a),  the  provisions  of  section 
5(c)  (1)  shall  be  compiled  with  to  the  extent 
practicable,  provided,  however,  that  where 
time  does  not  permit,  any  group  may  have 
meetings  without  compliance  with  the  no¬ 
tice  provisions  of  such  subsection  so  long 
as  actual  notice  Is  given  to  the  Administra¬ 
tor  of  such  meeting  by  telephone  or  other 
appropriate  means.  For  any  such  emergency 
meeting  the  participants  shall  provide  in 
writing  as  soon  as  practicable  to  the  Ad¬ 
ministrator  and  the  Attorney  General,  the 
time,  place,  participants  or  expected  partici¬ 
pants,  and  agenda. 

(d)  Any  advisory  body,  working  part,  or 
other  group  established  by  the  Administra¬ 
tor  or  the  Secretary  of  State  with  respect 
to  the  IEP  which  Is  an  advisory  committee, 
as  defined  by  the  Federal  Advisory  Commit¬ 
tee  Act.  shall  be  subject  to  all  the  provisions 
of  that  Act. 

6.  EMERGENCY  ALLOCATION 

(a)  Upon  notification  to  the  Administra¬ 
tor  by  the  Secretary  of  State  that  emergency 
measures  established  In  the  IEP  have  been 
activated  in  accordance  with  the  terms  of 
the  IEP,  the  Administrator  shall  notify  the 
participants  to  this  Agreement.  Thereafter, 
any  participant  acting  alone,  with  other  par¬ 
ticipants,  or  with  other  persons  or  agencies, 
may  take  such  actions  as  may  be  necessary 
or  appropriate  to  Implement  emergency  allo¬ 
cation  principles/plans  approved  pursuant 
to  the  provisions  of  subsections  6(c)  and  6 
(d) .  Such  actions  may  Include,  among  others, 
one  or  more  of  the  following: 

(1)  Arrangements  between  or  among  the 
participants,  or  with  other  persons  and  agen¬ 
cies,  for  the  most  effective  use,  without  re¬ 
gard  to  ownership,  of  terminal  and  storage 
facilities,  tankers,  pipeline  capacities,  and 
other  transportation  facilities  so  as  to  min¬ 
imize  duplications,  multiple  loadings  and 
discharging,  spilt  cargoes,  long  hauling,  cross 
hauling,  and  back  hauling,  and  idle  time  In 
port. 

(2)  Arrangements  among  the  participants 
'for  the  purchase,  loan,  sale,  or  exchange  of 

petroleum  by  and  among  themselves,  o%wlth 
other  persons  or  agencies. 

(3)  Alterations  In  the  rate  of  production 
of  petroleum.  Such  alterations  may  be  ac¬ 
complished  by  any  one  or  more  appropriate 
methods  Including  the  following:  Increasing 
or  decreasing  drilling  for  or  production  of 
oil;  adjusting  or  establishing  transportation 
facilities  and  crude  throughput  facilities,  In¬ 
cluding  adjustments  In  the  throughput, 
quality  specifications  or  yields  or  conversion 
of  equipment  now  Installed  for  the  manu¬ 
facture  of  any  one  particular  petroleum  prod¬ 
uct  to  the  manufacture  of  another  petro¬ 
leum  product;  the  processing  of  selected 
crude  oils  or  the  exchange  of  components  be¬ 
tween  various  refineries;  processing  agree¬ 
ments;  or  exchange  of  refinery  capacity. 

(b)  After  notification  to  the  participants 
by  the  Administrator  that  the  Secretary  of 
State  has  notified  him  that  emergency  meas¬ 
ures  pursuant  to  the  IEP  are  no  longer  In 
force,  no  further  action  shall  be  Initiated 
pursuant  to  this  section  and  action  previ¬ 


ously  initiated  shall  be  completed  as 
promptly  as  possible,  and  not  later  than  90 
days'after  notification,  provided  that  upon 
specific  application  the  Administrator,  which 
the  concurrence  of  the  Attorney  General  and 
after  consultation  with  the  Chairman  of  the 
Federal  Trade  Commission  may  approve 
extensions  of  such  90  day  period. 

(c) (1)  Prior  to  the  activation  of  emer¬ 
gency  measures  pursuant  to  the  IEP,  the 
participants  may  develop  emergency  prin¬ 
ciples/plans  elaborating  and  applying  the 
allocation  principles  and  measures  estab¬ 
lished  by  the  Governing  Board  of  the  IEA. 
Such  principles/plans  should  be  in  such  de¬ 
tail  as  is  practicable,  taking  Into  account  the 
uncertainties  as  to  possible  contingencies 
which  may  develop.  Principles/plans  may 
be  modified  from  time  to  time  and  In  par¬ 
ticular  may  be  made  more  detailed  as  plan¬ 
ning  continues.  The  participants  will  prompt¬ 
ly  submit  to  the  Administrator,  the  Attor¬ 
ney  General,  and  the  Chairman  of  the  Fed¬ 
eral  Trade  Commission  any  such  emergency 
allocation  principles/plans  or  modifications 
in  such  principles/plans.  Such  principles/ 
plans  shall  be  subject  to  the  approval  of  the 
Administrator  and  the  Attorney  General, 
after  consultation  by  the  Attorney  General 
with  the  Chairman  of  the  Federal  Trade 
Commission.  No  action  will  be  taken  under 
such  principles/plans  prior  to  notification  by 
the  Administrator  to  the  participants  as  pro¬ 
vided  in  section  6(a). 

(2)  If  the  Administrator  or  the  Attorney 
General  has  not  disapproved  any  such  prin¬ 
ciples/plans  on  or  before  the  expiration  of 
a  30-day  period  after  receipt  of  the  prin¬ 
ciples/plans,  such  principles/plans  shall  be 
deemed  to  have  been  approved.  The  Admin¬ 
istrator  or  the  Attorney  General  may  reject 
any  principles/plans  prepared  and  submitted 
to  him  and  may,  at  any  time,  if  In  his 
judgment  such  action  is  necessary,  termi¬ 
nate,  in  whole  or  in  part,  any  principles/ 
plans  which  he  has  approved,  and  he  may 
suggest  modifications  in  any  principles/ 
plans  submitted  or  approved  which,  unless 
accepted  by  the  participants,  will  terminate 
the  principles/plans.  Such  termination  or 
modification  shall  take  place  only  after  con¬ 
sultation  with  the  Secretary  of  State. 

(3)  The  Joint  development.  Joint  formu¬ 
lation,  or  Joint  approval  by  the  participants 
of  any  principles/plans  as  described  in  this 
subsection  6(c)  shall  take  place  only  at 
meetings  of  groups  in  which  membership 
by  the  participants  has  been  approved  pur¬ 
suant  to  section  5  and  which  are  conducted 
In  accordance  with  the  provisions  of  that 
section. 

(d)  After  the  activation  of  emergency 
measures,  any  principles/plans  submitted  to 
the  Administrator  shall  be  deemed  to  have 
been  approved  tf  the  Administrator  or  the 
Attorney  General  has  not  given  notice  of 
disapproval  to  the  participants  on  or  before 
the  expiration  of  a  10-day  period  after  re¬ 
ceipt  of  the  plan,  provided  that  the  Ad¬ 
ministrator,  with  the  approval  of  the  At¬ 
torney  General,  may  reduce  such  10-day 
period. 

(e)  After  activation  of  emergency  meas¬ 
ures,  and  until  notification  to  the  partici¬ 
pants  by  the  Administrator  that  emergency 
measures  are  no  longer  in  force,  any  par¬ 
ticipant  may  Initiate  Individual  or  Joint  ac¬ 
tion  in  implementation  of  principles/plans 
approved  pursuant  to  subsections  6(c)  and 
6(d).  Each  participant  taking  any  Joint  or 
agreed  action  or  agreeing  to  take  any  action 
pursuant  to  this  subsection  shall  notify  the 
Administrator  and  the  Attorney  General 
within  72  hours  (or  longer  period  as  may  be 
determined  by  the  Administrator)  after  the 
end  of  the  week  in  which  such  action  is 
taken  or  agreed  upon,  whichever  first  occurs. 
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(1)  Such  notification  shall  identify  how 
such  action  is  in  implementation  of  ap¬ 
proved  principles/plans,  the  companies  in¬ 
volved  in  such  action,  the  quantities  of 
petroleum  Involved,  and  such  other  detail 
as  the  Administrator  may  require.  It  shall 
also  identify  a  responsible  person  or  per¬ 
sons  who  shall  be  prepared  to  answer  in¬ 
quiries  by  the  Administrator  or  the  Attorney 
General  concerning  the  action  agreed  upon 
or  taken. 

(2)  The  Administrator  or  the  Attorney 
General  may  disapprove  such  action  or  such 
agreement  on  or  before  the  expiration  of  a 
10-day  period  after  receipt  of  notice  of  the 
action  or  agreement  if,  after  consultation 
with  the  Secretary  of  State,  he  determines 
that  such  action  or  agreement  is  not  in  im¬ 
plementation  of  principles/plans  previously 
approved  by  the  Administrator  and  the 
Attorney  General. 

(3)  Any  action  taken  prior  to  notice  of  dis¬ 
approval  by  the  Administrator  or  the  Attor¬ 
ney  General  shall  be  entitled  to  the  immu¬ 
nity  provided  in  this  Agreement. 

Where  action  has  been  disapproved  and 
appropriate  corrective  action  has  not  been 
taken,  the  Administrator  may,  after  con¬ 
sultation  with  the  Attorney  General  and  the 
Secretary  of  State,  require  the  withdrawal 
of  the  participant  from  the  Agreement  or 
from  any  principles/plan  approved  under 
this  Agreement.  Such  withdrawal  shall  not 
affect  any  power  of  the  Administrator  to 
otherwise  compel  corrective  action. 

7.  AGREEMENT  OF  PARTICIPANTS 

The  participants  severally  agree  that  they 
shall  endeavor  in  good  faith  to  take  such 
measures  as  may  be  necessary  or  appropriate, 
taking  into  account  such  limitations  as  may 
be  imposed  by  circumstances  such  as  lack 
of  petroleum  resources  or  facilities,  govern¬ 
mental  restrictions  or  requirements,  and  eco¬ 
nomic  or  other  detriment,  to  develop  and 
implement  principles/plans  contemplated  by 
this  Agreement. 

The  failure  of  the  Adminsitrator  or  other 
government  official  or  the  IEA  to  take  action 
required  of  them  shall  not  affect  the  im¬ 
munity  provided  in  this 'Agreement. 

8.  RECORDS 

Each  participant  shall  maintain,  for  a 
period  of  five  years,  full  and  complete  rec¬ 
ords  of  all  its  actions  related  to  this  Agree¬ 
ment  including  but  not  limited  to  (i)  all 
intracorporate  documents  related  to  any 
meeting  held  pursuant  to  section  5  or  any 
action  proposed  or  carried  out  pursuant  to 
section  6  of  this  Agreement  and  (li)  any 
specific  records  and  indices  which  the  Ad¬ 
ministrator  or  the  Attorney  General  may 
require  to  be  maintained.  All  such  records 
shall  be  made  available  upon  written  request 
to  the  Administrator  and  to  the  Attorney 
General.  Each  participant  shall  also  make 
such  reports  with  respect  to  any  action  re¬ 
lated  to  this  Agreement  as  may  be  required 
by  the  Administrator  or  the  Attorney 
General. 

9.  PROCEDURE  FOR  BECOMING  A  PARTICIPANT 

(a)  After  approval  of  this  Agreement  by 
the  appropriate  official  (the  Administrator  of 
General  Services) ,  as  provided  in  section  708 
of  the  Defense  Production  Act  of  1950,  as 
amended,  and  after  a  request  for  participa¬ 
tion  in  It  has  been  approved  by  the  Attorney 
General  and  has  been  made  of  an  oil  com¬ 
pany,  together  with  such  of  Its  affiliates  as  It 
may  have  previously  designated,  by  the  ap¬ 
propriate  official  (the  Administrator  of  Gen¬ 
eral  Services)  upon  a  finding  by  such  official 
that  such  participation  is  in  the  public  In¬ 
terest  as  contributing  to  the  national  de¬ 
fense,  such  oil  company  may  become  a 
participant  in  this  Agreement  by  advising 
the  Administrator  of  General  Services  and 


the  Administrator  in  writing  of  acceptance 
of  such  request.  Ten  days  prior  notice  of  any 
request  for  participation  shall  be  given  to 
the  Chairman  of  the  Federal  Trade  Com¬ 
mission.  Notice  of  such  requests  and  their 
acceptance  shall  be  published  in  the  Federal 
Register.  Such  requests  will  be  effective  for 
the  purpose  of  granting  Immunity  from  the 
antitrust  laws  and  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  only  with  respect 
to  such  acts  by  such  companies  (and  desig¬ 
nated  affiliates)  as  are  within  the  scope  of 
sections  5  and  6  of  this  Agreement. 

(b)  Any  oil  company  which  desires  to  be¬ 
come  a  participant  may  ask  that  it  be  so 
requested.  If  a  finding  is  made,  as  required 
by  section  708  of  the  Defense  Production  Act, 
that  such  participation  is  in  the  public  in¬ 
terest  as  contributing  to  the  national  de¬ 
fense,  such  company  will  be  requested  to 
participate  subject  to  the  procedures  set 
forth  in  subsection  9(a) . 

(c)  Any  participant  which  desires  to  des¬ 
ignate  additional  affiliates  may  do  so  subject 
to  the  procedures  set  forth  in  subsection 
9(a). 

10.  EFFECTIVE  DATE  AND  DURATION 

This  Agreement  shall  become  effective 
upon  the  date  of  its  approval  by  the  appro¬ 
priate  official  (the  Administrator  of  General 
Services)  as  provided  in  section  708  of  the 
Defense  Production  Act  of  1950,  as  amended. 
It  shall  cease  to  be  effective  at  the  ter¬ 
mination  of  section  708  of  the  Defense  Pro¬ 
duction  Act,  as  amended,  or  unless  other 
legislative  authority  is  provided  which  per¬ 
mits  continuation  of  the  Agreement.  How¬ 
ever,  the  Agreement  may  be  terminated  at 
any  time  by  the  Administrator,  after  con¬ 
sultation  with  the  Secretary  of  State,  upon 
notice  by  letter,  telegram,  or  publication  in 
the  Federal  Register.  In  no  event,  however, 
shall  this  Agreement  continue  beyond 
June  30,  1985. 

11.  WITHDRAWAL  FROM  AGREEMENT 

Any  participant  may  withdraw  from  this 
Agreement  upon  at  least  30  days  notice  to  the 
Administrator  subject  to  the  fulfillment  of 
obligations  incurred  under  this  Agreement 
prior  to  the  date  of  such  notice,  except  that 
when  emergency  measures  have  been  under¬ 
taken  in  accordance  with  section  6  of  the 
Agreement  or  the  Administrator  determines 
that  such  actions  may  be  imminently  re¬ 
quired,  he  may  postpone  the  effective  date 
of  withdrawal  for  up  to  60  days.  The  Ad¬ 
ministrator,  after  consultation  with  the 
Attorney  General  and  the  Secretary  of  State, 
may  be  giving  not  less  than  10  days  written 
notice  to  any  participant  require  the  with¬ 
drawal  of  that  participant  from  this 
agreement. 

Dated :  March  28, 1975. 

Approved. 

Arthur  F.  Sampson, 

Administrator, 

General  Services  Administration. 

Appendix  A 

LETTER  OF  THE  ADMINISTRATOR  OF  FEA  TO  THE 
ADMINISTRATOR  OF  GENERAL  SERVICES 

March  6, 1975. 

Enclosed  is  a  Voluntary  Agreement  and 
Program  which  we  are  recommending  to  you 
for  your  approval  pursuant  to  section  708(a) 
of  the  Defense  Production  Act  and  section 
501  of  Executive  Order  10480.  This  Agree¬ 
ment  and  Program  is  designed  to  permit  oil 
company  participation  in  the  activities  of  the 
International  Energy  Program,  especially  as 
it  relates  to  the  planning  for  and  carrying 
out  of  the  international  allocation  of  pe¬ 
troleum  during  emergencies. 

The  Agreement  was  developed  primarily  by 
the  Federal  Energy  Administration  and  the 
Department  of  State.  It  Is  modeled  after 


the  voluntary  agreements  and  plans  of  action 
of  the  Foreign  Petroleum  Supply  Committee, 
with  appropriate  modifications  for  applica¬ 
tion  to  the  International  Energy  Program.  It 
incorporates  both  a  voluntary  agreement  and 
a  plan  of  action  (section  6).  The  Agreement 
Is  the  result  of  two  rounds  of  comment  by 
expected  participants,  the  public,  and  in¬ 
terested  government  agencies,  especially  the 
Department  of  Justice  and  the  Federal  Trade 
Commission.  An  earlier  draft  was  discussed 
at  a  public  meeting,  February  20,  at  the 
Department  of  State. 

Messrs.  Kolb  and  Curcio  of  your  office  have 
also  reviewed  earlier  drafts  and  have  raised 
important  questions  concerning  procedures 
and  implementation.  These  questions  have 
been  reviewed  by  the  Office  of  Legal  Counsel 
of  the  Department  of  Justice  and  we  under¬ 
stand  that  the  Office  of  Legal  Counsel  be¬ 
lieves  the  Agreement  conforms  with  the  re¬ 
quirements  of  law  and  is  sufficient  to  pro¬ 
vide  Immunity.  The  Agreement  embodies  a 
suggested  clarification  by  the  Office  of  Legal 
Counsel  with  respect  to  the  Federal  Advisory 
Committee  Act. 

As  you  know,  the  State  Department  and 
we  are  particularly  anxious  that  this  Agree¬ 
ment  be  rapidly  approved  and  companies 
invited  to  participate  in  order  that  planning 
under  the  International  Energy  Program  may 
go  forward.  To  this  end,  it  is  hoped  that  you 
will  be  able  to  approve  the  Agreement  and 
consult  with  the  Attorney  General  and  the 
Federal  Trade  Commission,  as  required  by 
statute,  at  the  earliest  possible  time. 

Appendix  B 

LETTER  OF  THE  ADMINISTRATOR  OF  GENERAL 

SERVICES  TO  THE  ADMINISTRATOR  OF  FEA 

March  28,  1975. 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  and  in 
accordance  with  authority  delegated  to  me 
by  Executive  Orders  10480  and  11725,  I  have 
this  date  approved  the  Voluntary  Agreement 
and  Program  which  you,  as  sponsor,  had  pro¬ 
posed  in  order  to  allow  certain  oil  companies 
to  consult  and  cooperate  In  furtherance  of 
United  States  objectives  as  a  participant  in 
the  International  Energy  Program. 

In  approving  the  Voluntary  Agreement  and 
Program,  I  find  it  to  be  in  the  public  inter¬ 
est  as  contributing  to  the  national  defense. 
As  required  by  law,  I  have  consulted  with 
the  Chairman,  Federal  Trade  Commission 
and  have  obtained  the  Attorney  General’s 
approval  of  the  Agreement  and  of  the  par¬ 
ticipation  of  certain  oil  companies  as  pro¬ 
posed  by  you. 

I  enclose  the  approved  Agreement,  together 
with  copies  of  letters  from  the  Attorney  Gen¬ 
eral  and  the  delegate  of  the  Chairman,  Fed¬ 
eral  Trade  Commission,  indicating  respec¬ 
tively  their  approval  and  acknowledgment 
of  consultation  in  respect  to  the  Agreement 
and  your  proposed  participants. 

With  regard  to  affiliates  of  the  parent  par¬ 
ticipants,  -I  will  rely  upon  you  to  carry  out 
procedures,  as  outlined  by  the  Attorney  Gen¬ 
eral  to  assure  participation  by  only  those 
affiliates  reasonably  necessary  to  operations 
under  the  Agreement,  in  order  that  I  may 
make  any  necessary  withdrawals  or  requests 
for  participation. 

With  respect  to  the  proposals  on  protocols 
referred  to  in  the  Federal  Trade  Commission 
letter,  I  Intend  to  study  the  need  for  general 
procedures  governing  the  approval  and  use 
of  future  voluntary  agreements  in  order  to 
assure  standards  necessary  to  the  proper  ex¬ 
ercise  of  my  responsibilities  as  the  single 
official  of  the  Government  delegated  the  au¬ 
thority  granted  by  subsection  708(b)  for  the 
purpose  of  carrying  out  the  objectives  of  Title 
I  of  the  Defense  Production  Act.  This  in  no 
way  should  limit  you  in  proceeding  with  the 
present  Voluntary  Agreement  or  in  consul t- 
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ing  as  proposed  by  the  Federal  Trade  Com¬ 
mission  with  respect  to  possible  protocol  ar¬ 
rangements  or  other  suggestions. 

I  am  simultaneously  with  this  letter  mak¬ 
ing  formal  requests  to  the  responsible  offi¬ 
cials  for  participation  by  the  companies  and 
designated  affiliates  listed  In  the  attachment 
to  the  Attorney  General’s  letter. 

Immunity  from  prosecution  under  the  an¬ 
titrust  laws  and  the  Federal  Trade  Commis¬ 
sion  Act  of  the  United  States  will  be  ac¬ 
corded  each  company  upon  its  written  ac¬ 
ceptance  of  my  request,  provided  the  com¬ 
pany's  acts  relative  to  participation  are  in 
accordance  with  the  terms  set  forth  in  the 
Voluntary  Agreement  and  Program. 

Appendix  C 

LETTER  OF  THE  ATTORNEY  GENERAL  TO  THE 
ADMINISTRATOR  OF  GENERAL  SERVICES 

March  28,  1975. 

This  Is  in  response  to  your  letter  of  March 
11,  1975  requesting  my  consultation  and  ap¬ 
proval  of  a  proposed  Voluntary  Agreement 
and  Program  under  section  708  of  the  De¬ 
fense  Production  Act  of  1950,  as  amended,  50 
U.S.C.  App.  2158.  The  document  you  enclose, 
which  was  forwarded  to  you  for  approval  by 
the  sponsoring  agency,  the  Federal  Energy 
Administration,  would  allow  certain  U.S.  oil 
companies  to  consult  and  cooperate  with  an 
International  Energy  Agency  (IEA)  estab¬ 
lished  pursuant  to  an  Agreement  on  an  In¬ 
ternational  Energy  Program  to  which  the 
United  States  Is  a  party  along  with  other 
members  of  the  Organization  for  Economic 
pooperation  and  Development. 

Section  708  of  the  Defense  Production  Act, 
as  amended,  would  provide  Immunity  from 
the  antitrust  laws  and  the  Federal  Trade 
Commission  Act  with  respect  to  acts  or  omis¬ 
sions  to  act  by  participants  In  the  Voluntary 
Agreement,  and  their  designated  affiliates, 
which  are  undertaken  pursuant  to  the  terms 
of  the  Agreement  in  order  to  Implement  the 
International  Energy  Program  (IEP).  Such 
acts,  as  limited  and  defined  by  sections  5 
and  6  of  the  Agreement,  would  Include  mem¬ 
bership  in  standing  groups,  working  parties 
and  advisory  committees  established  by  the 
IEA,  If  the  participant  Is  requested  to  Join 
such  groups  by  that  agency;  furnishing  of 
data  and  information,  and  consultation  and 
planning  In  respect  thereof  in  accordance 
with  the  IEP;  consultation  and  planning  to 
formulate  and  develop  principles/plans  to 
Implement  the  International  allocation  of 
petroleum  pursuant  to  the  IEP;  and  action 
taken  in  implementation  of  approved  prin¬ 
ciples/plans  if  notified  by  the  Administrator 
of  the  Federal  Energy  Administration  that 
emergency  measures  established  in  the  IEP 
have  been  activated  In  accordance  with  the 
terms  of  the  IEP. 

The  Agreement  also  provides  for  member¬ 
ship  In,  and  similar  activities  by,  ancillary 
Industry  groups  established  by  the  U.S.  Gov¬ 
ernment.  I  should  note  in  passing,  however, 
that  unlike  those  formed  by  the  IEA,  opera¬ 
tions  of  these  groups,  if  established  by  the 
State  Department,  would  be  governed  by  the 
provisions  of  the  Federal  Advisory  Commit¬ 
tee  Act,  5  U.S.C.  App.  I  (1973  Supp.).  If  es¬ 
tablished  by  the  Federal  Energy  Administra¬ 
tion,  they  would  also  be  subject  to  the  special 
provisions  of  section  17  of  the  Federal  Energy 
Administration  Act  of  1974,  15  U.S.C.A.  776. 

In  reviewing  the  Voluntary  Agreement  and 
Program,  I  must  consider  whether  any  ad¬ 
verse  effects  It  may  entail  for  the  competitive 
free  enterprise  system  outweigh  the  benefits 
It  may  provide  to  the  national  defense.  As 
you  are  aware.  Justice  Department  and  Fed¬ 
eral  Trade  Commission  staffs  participated 
actively  In  the  many  interagency  consulta¬ 
tions  Involved  In  the  process  of  drafting  this 
Agreement.  As  a  result,  the  document  Incor¬ 
porates  procedures  to  ensure  all  practicable 


antitrust  safeguards  consistent  with  the  fact 
that  the  principal  industry  bodies  contem¬ 
plated  would  be  formed  by  and  would  work 
under  an  international  agency,  not  an  agency 
of  the  United  States  Government.  I  conclude, 
therefore,  that  in  relation  to  the  defense 
benefits  offered,  the  possibility  of  adverse 
effects  to  competition  from  actions  by  oil 
companies  under  the  Agreement  would  be 
minimized  by  rigorous  application  of  these 
safeguards.  Accordingly,  I  hereby  give  my 
approval  to  the  proposed  Voluntary  Agree¬ 
ment  and  Program. 

In  studying  the  proposed  Agreement  I  have 
also  considered  whether  it  Is  In  compliance 
with  the  terms  of  the  Defense  Production 
Act.  This  question  Is  two-fold :  first,  whether 
the  Agreement  will  tend  to  “further  the  ob¬ 
jectives  of  {the  Defense  Production]  Act” 
and  therefore  qualify  as  a  voluntary  agree¬ 
ment  providing  for  exemption  from  the  anti¬ 
trust  laws  and  the  Federal  Trade  Commission 
Act  pursuant  to  section  708  of  the  Act;  and 
second,  whether  the  procedures  proposed  to 
approve  the  Agreement  and  to  request  ac¬ 
tions  by  the  participants  comport  with  the 
requirements  of  section  708. 

On  the  first  point,  the  objectives  of  the 
Act,  which  are  set  out  in  section  2,  as 
amended  (50  U.S.C.  App.  §  2062) ,  Include  "the 
development  of  preparedness  programs”  "in 
order  to  provide  for  the  national  defense  and 
security.”  The  IEP  is  conceived  of  as  a  means 
to  reduce  the  vulnerability  of  this  nation 
and  Its  allies  to  a  reduction  in  the  general 
availability  of  foreign  oil  by  minimizing  the 
effects  of  a  supply  interruption.  Such  a  plan 
clearly  seems  to  fall  within  the  scope  of  a 
“preparedness  program,”  and  because  the 
plan  Is  aimed  at  insuring  adequate  gupplies 
of  a  commodity  essential  for  the  national 
defense  of  the  United  States  and  Its  allies, 
it  is  of  course  a  program  providing  for  the 
national  defense  and  security.  I  conclude, 
therefore,  that  the  Agreement,  by  further¬ 
ing  that  International  plan,  furthers  the  ob¬ 
jectives  of  the  Act  and  would  qualify  as  a 
voluntary  agreement  under  section  708  of  the 
Act. 

The  second  question  relates  to  the  pro¬ 
cedures  by  which  the  Agreement  will  be  ap¬ 
proved  and  the  actions  pursuant  to  it  will 
be  requested.  Section  708(a)  of  the  Act  au¬ 
thorizes  the  President  to  consult  with  repre¬ 
sentatives  of  private  companies  "with  a  view 
to  encouraging  the  making  by  such  persons 
with  the  approval  by  the  President  of  vol¬ 
untary  agreements  and  programs  *  •  *”  In 
turn,  section  708(b)  grants  antitrust  exemp¬ 
tion  with  respect  to  any  act  or  omission  to 
act  by  the  parties  to  the  agreement  “If  re¬ 
quested  by  the  President  pursuant  to  a  vol¬ 
untary  agreement  or  program  approved  under 
subsection  (a)  and  found  by  the  President 
to  be  in  the  public  interest  as  contributing 
to  the  national  defense  •  •  •”  In  practice, 
however,  the  voluntary  agreements  made  In 
the  past,  and  the  proposed  Agreement,  have 
uniformly  been  drafted  by  the  sponsoring 
government  agency,  perhaps  amended  after 
consultation  with  industry  representatives, 
and  finally  presented  to  the  President’s  dele¬ 
gate  for  approvel.  And,  In  earlier  voluntary 
agreements  the  only  statutory  request  to  act 
made  by  the  President's  delegate  was  the  re¬ 
quest  to  particular  members  of  industry  to 
become  participants  In  the  agreement,  each 
act  pursuant  to  the  agreement  being  con¬ 
sidered  as  having  been  requested  by  the  re¬ 
quest  to  participate  therein. 

This  has  always  been  the  way  that  the 
Act  has  been  Interpreted  and  administered 
by  the  Executive  Branch.  Moreover,  the 
Small  Business  Mobilization  Law,  56  Stat.  357 
(1942),  which  had  a  similar  voluntary  agree¬ 
ment  provision  on  which  section  708  Is  based, 
was  Interpreted  by  the  Executive  Branch  in 
a  like  manner.  Congress  has  apparently  as¬ 
sented  to  this  administrative  Interpretation. 


In  the  face  of  the  large  number  of  DPA  vol¬ 
untary  agreements  drafted  and  carried  for¬ 
ward  In  this  manner.  Congress  has  amended 
section  708  a  number  of  times  since  1950 
without  Indicating  any  changes  In  the  pro¬ 
cedures  to  be  used  for  future  agreements. 
I  would  conclude  therefore  that  the  proce¬ 
dures  for  adoption  of  the  proposed  Agree¬ 
ment  and  those  contemplated  for  requesting 
actions  thereunder  are  within  the  require¬ 
ments  of  section  708  so  as  to  confer  exemp¬ 
tion  from  the  effects  of  the  antitrust  laws 
and  the  Federal  Trade  Commission  Act  with 
respect  to  actions  under  the  Agreement. 

The  foregoing  review  would  appear  to  an¬ 
swer  the  request  in  your  letter  of  March  11, 
1975  for  my  views  as  to  whether  your  ap¬ 
proval  of  the  proposed  Agreement  and  Pro¬ 
gram  obviates  any  need  on  your  part  for  fur¬ 
ther  approvals  or  requests  with  respect  to 
subsequent  action  which  may  be  undertaken 
In  implementation  of  the  Agreement.  In 
specific  response,  I  would  advise  that  once 
you  have  given  statutory  approval  to  the 
agreement,  you  need  only  address  to  each 
industry  member  presently  or  In  the  future 
proposed  as  a  participant  a  single  request  to 
enter  the  Agreements  and  participate  in  it 
In  accordance  with  Its  terms.  This  Is  not  to 
say  that  your  responsibility  necessarily  ends 
there;  since  section  708(d)  authorizes  you 
to  withdraw  any  request  or  finding  you  have 
made,  you  will  of  course  wish  to  continue  to 
monitor  operations  under  the  Agreement, 
particularly  from  the  viewpoint  of  your  pri¬ 
ority  and  allocation  responsibilities  under 
the  Defense  Production  Act  and  as  set  forth 
in  Executive  Order  10480. 

In  your  letter  of  March  11,  1975  and  a  later 
letter  of  March  19,  1975  you  have  forwarded 
for  my  approval  lists  of  members  of  the  In¬ 
dustry,  with  designated  affiliates,  which  you 
have  received  from  the  Federal  Energy  Ad¬ 
ministration  and  to  whom  it  is  proposed 
that  you  address  requests  to  enter  the  Agree¬ 
ment  and  participate  thereunder.  This  Is  In 
compliance  with  section  708(c)  of  the  Act, 
which  requires  that  the  President’s  delegate 
consult  with  the  Attorney  General  and  with 
the  Chairman  of  the  Federal  Trade  Commis¬ 
sion  not  less  than  10  days  before  making 
any  request  or  finding  and  that  he  obtain 
the  approval  of  the  Attorney  General  to  any 
request  before  making  the  request. 

Section  9  of  the  proposed  Agreement  out¬ 
lines  procedures  for  an  oil  company  to  be¬ 
come  a  participant.  It  notes  that  a  request- 
for  participation  is  to  be  made  to  a  company, 
"together  with  such  of  Its  affiliates  as  it  may 
have  previously  designated  ,  .  In  compli¬ 
ance  with  this,  companies  to  be  requested 
to  participate  In  the  Agreement  have  already 
furnished  lists  of  designated  affiliates.  Re¬ 
view  of  these  lists,  a  few  of  them  quite 
voluminous,  has  given  us  some  concern.  It 
may  be  that  in  haste  to  effectuate  the  Agree¬ 
ment  and  get  the  IEA  Industry  bodies  orga¬ 
nized  some  misapprehension  has  arisen 
among  some  of  the  oil  companies  contacted 
as  to  what  affiliates  should  be  designated. 

I  do  not  believe  that  the  opportunity  for 
antitrust  immunity  should  extend,  so  far  as 
a  participating  company  Is  concerned,  to  vir¬ 
tually  every  worldwide  affiliate  it  effectively 
controls.  In  effect,  this  approach  was  fol¬ 
lowed  In  the  past  with  respect  to  operations 
under  the  Foreign  Petroleum  Supply  Volun¬ 
tary  Agreement.  In  contrast,  I  believe  that 
Immunity  should  be  much  more  limited  and 
controlled.  I  am  prepared  to  approve  re¬ 
quests  to  act  covering  only  such  affiliated 
companies  of  a  parent  as  to  which  there  are 
substantial  grounds  to  believe  Its  partici¬ 
pation  Is  reasonably  necessary  to  operations 
under  the  Agreement  as  presently  foreseen. 
Holding  these  views,  I  think  it  Incumbent 
upon  the  sponsoring  agency  to  screen  the 
lists  of  designated  affiliates  forwarded  to  It 
so  as  to  be  able  to  assure  the  General  Serv¬ 
ices  Administration  and  the  Attorney  Gen- 
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eral  In  forwarding  these  lists  for  a  request 
to  act  that  each  affiliate  so  listed  meets  the 
criterion  6et  forth  above.  The  sponsoring 
agency  should  also  ascertain  and  transmit 
information  on  the  percentage  of  stock  own¬ 
ership  or  degree  of  effective  control  a  com¬ 
pany  holds  over  each  designated  affiliate  so 
as  to  provide  assurance  that  the  parent  is 
in  a  position  to  speak  for  its  affiliate. 

I  am  loathe  to  withhold  approval  of  the  oil 
companies  and  their  affiliates  until  such  a 
screening  process  has  been  completed.  I  am 
well  aware  that  there  is  pressing  need  for 
full  activation  of  the  IEP.  This  requires 
speedy  completion  of  U.S.  legal  requirements 
and  early  organization  of  the  Industry  work¬ 
ing  bodies  to  assist  In  implementing  the 
program.  At  the  same  time,  however,  my 
responsibility  will  not  permit  me  to  issue  an 
unconditional  approval  for  the  participation 
of  all  affiliates  of  these  companies  at  this 
time. 

I  have  concluded  that  the  best  resolution 
of  this  problem  is  to  provide  approval  of  the 
proposed  requests  with  respect  to  the  parent 
companies.  With  respect  to  their  designated 
affiliates,  however,  I  am  approving  the  re¬ 
quests  for  a  period  of  thirty  days  from  the 


date  of  this  letter.  The  Federal  Energy  Ad¬ 
ministration,  after  reinvestigation  of  each 
such  designated  affiliate,  is  to  furnish  me 
with  respect  to  each  such  affiliate  (1)  writ¬ 
ten  assurance  that  to  the  best  of  FEA's  infor¬ 
mation  and  belief,  there  are  substantial 
grounds  to  believe  the  affiliate’s  participation 
is  reasonably  necessary  to  operations  under 
the  Agreement  as  presently  foreseen,  and  (2) 
Information  on  ownership  or  control  of  the 
affiliate  by  the  parent  company.  We  have  al¬ 
ready  begun  staff  consultations  with  the 
Federal  Energy  Administration  to  effectuate 
this. 

Acceptance  of  your  request  to  act  will  con¬ 
vey  the  full  antitrust  Immunity  to  the  par¬ 
ent.  It  will  further  provide  full  antitrust  im¬ 
munity  to  all  designated  affiliates  for  a  pe¬ 
riod  of  thirty  days.  Following  provision  of 
the  required  information  by  the  Federal  En¬ 
ergy  Administration,  I  will  advise  you 
promptly  which  affiliates  will  then  be  ap¬ 
proved  by  me. 

In  accordance  with  the  foregoing,  I  am  ap¬ 
proving  unconditionally  consultation  and 
cooperation  with  IEA  by  the  companies 
whose  names  are  underscored  on  the  at¬ 


tached  list.  I  am  giving  approval  to  consulta¬ 
tion  and  cooperation  by  the  other  firms  on 
the  list  for  a  period  of  thirty  days. 

I  am  mindful  that  in  the  thirty-day  period 
following  the  date  of  this  letter  Borne  time 
will  be  consumed  in  fulfilling  the  remaining 
legal  requirements  under  the  Act,  in  action 
by  the  IEA  to  select  companies  for  its  work¬ 
ing  groups,  and  in  organizing  those  groups. 
Thus,  it  is  highly  unlikely  that  in  this  period 
any  actions  will  be  understaken  by  the  des¬ 
ignated  affiliates  as  to  which  the  question  of 
antitrust  immunity  would  yet  arise. 
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For  a  document  relating  to  the  above 
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